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ORDINANCE NO, 64

AN ORDINANCE OF THE TOWNSHIP OF WASHINGTON, FRANKLIN COUNTY,
PENNSYLVANIA, IMPOSING A TAX FOR GENERAL REVENUE PURPOSES AT
THE RATE OF TEN DOLLARS FOR THE FISCAL YEAR ON INDIVIDUALS FOR
THE PRIVILEGE OF ENGAGING IN AN OCCUPATION WITHIN THE LIMITS

OF THE TOWNSHIP; PROVIDING FOR ITS COLLECTIONS IMPBBING ON
EMPL.OYERS THE DUTY OF COLLECTING SAID TAX FROM EVERY INDIVIDUAL
IN THEIR EMPLE®Y SUB3JECT TO SAID TAX AND REMITTING & PAYING DVER
THE SAME TO THE COLLECTOR OF SAID TAXj3; CONFERRING AND IMPOSING
POWERS AND DUTIES OF COLLECTION AND ADMINISTRATION ON THE
COLLECTOR OF SAID TAX3 AND IMPOSING PENALTIES FOR THE VIOLATION
THEREDF o

BE IT ENACTED AND ORDAINED, and it is enacted and ordained, by the
Township of Washington, Franklin County, Pennsylvania, as follows:

SECTION l. TITLE: This ordimance is snacted under the authority of
the Act of Dec. 31, 1965, P,L, 1257, as amended, known as "The Local Tax
Emabling Act," the provisions of which, except as otherwise specified, are
incorporated herein by reference, and shall bs known as the Washington Township
Ococupational Privilege Tax Ordipance of 1979,

SECTION 2. DEFINITIONS: The foellowing words and phrases when used in
this Ordinance shall have the meanings ascribsed to them in this Section ax—
cept where the context or language c¢learly indicates or requires a different
meanings:

(A) "Occupation" shall mean any trade, profession, business, calling,
undertaking or voecation of any type, kind, or character, including but not
limited to services, domestic or otherwise, carried on or performed within
the limits of Washington Township for which an aggregate total compensation
of at least one theusand ($1,000) dollars is charged or veceived in a Township
fiscal year, whether of salary, wages, commission, or fees for services
renderad,

(B) "Employer" shall mean an individual, partnership, association,
corporation, governmental body, unity, or agency, or any other entity
having a place of employment within the limits of Washington Township and
employing one or more persons on a salary, wage, commission, fee or other
compensation basis,

(C) "Tax" shall mean the occupation privilege tax levied hy this
Ordinance,

(D) "Collector" shall mean the Waynesbore Area Tax Bureau (an unin-
corporated egency organized and operated jointly by this Township and other
political subdivisions).

(E) "He," "His", or "Him", shall include the singular and plural
pumber, and the male, female and neuter gender,

(F} *"Township" shall mean the Township of Washington, Franklin
County, Pennsylvania,

SECTION 3, TIMPOSITION OF TAX: A tax for general ravenue purposes in
the amount of Ten ($10.00) dollars is hereby levied and imposed upon every
individual for the privilege of engaging in an occupation within the limits of
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the Township at any time and for any period during & Township fiscal year
commencing with the Tounship fiscal one=half year starting on the first day of
July, 1979 and ending on the 31st, day of December, 1979, Said tax shall
continue on the fiscal year basis January 1 through December 31 of each year
thereafter until or unless this Ordimance be repealed or the rate thereof
changed.

At the time of the enactment of this Ordinance, the Waynesboro Area
Sehool District imposed a like ten ($10,00) dollar eccupational privilege
tax, Due to the duplication of said tax as a result of the tax ipposed by
this Ordinance, the amount of the tax levied under this Ordinance shall be
five ($5,00) dollars for so long as said duplication exists.

SECTION 4, DUTY OF EMPLOYER: Each employer is hersby charged with
the duty of collecting the tax from sach of the employees engaged by him and
perfoeming for him within the Touwnship, and making a return and payment
thersof to the collk ctor, Further, each employer is hereby authorized to
deduct said tax from the 'salary, wages, commissions or fees paid esach employee
in his empky. Such deduction may, at the option of the employer, be sprsad
over more than one pay period, but im any event shall be in such amount that
the full amount of the tax shall be withheld by the due date for payment of the
tax as sst forth in Section 6 herein and paid to the collector within 31 days
thereafter, Taxes deducted from compensation shall constitute a trust fund
in the employer's hands until remitted to the collector; and the Township,
constitute payment of the tax by the employee, regardless of any insolvency
or failurs to remit on the part of the employern.

SECTION 5, RETURNS: Each smployer shall prepare and file a return
showing a computation of the tax on forms to be supplied to him by the
collector., Each empeyer in filing this return and making payment of the tax
withheld from his employee shall be entitled to retain a commission calculated
at the rate of two percent of the gross tax due and payable, provided that such
tax is colledted and paid over by the employer om or before the date hersinafter
set forth, It is further provided that if the employer fails to file said
return and pay said tax, whether or not he makes collection thereof from the
salary, wages, commission or fees paid by him to said employee, the smployer
shall be responsible for the payment of the tax in full without deducting a
commission and as though the tax had eriginally been levied againet him.

SECTION 6, TIME OF PAYMENT: The tax imposed by Section 3 Bereof upon
employess subject to withholding shall be due and payable on or before Decembsr
3) of each Township fiscal year, The tax upon self-~employed persons and employees
not subject to withholding shall be due and payable on or bsfore April 15 of the
yaar following each Township fiscal year,

SECTION 7, ADMINISTRATION OF TAX:

(A) 1t shall be the duty of the collector to accept and receive payments
of this tax and to keep a record thereof showing the amount received by him
from each employer or self-employed parson, together with the date the tax
was received,.

(B) The collector is hereby charged with the administration and enforce-
ment of this ordinance and is hereby empowsred to prescribs, adopt, promulgage
and enforce rulses and regulations relating to any matter pertaining to the
administration and enforcement of this ordinance, including provisions for
the examination of the payroll records of any employer subject to this ordinances
the examination and correction of any return made in compliance with this
ordinance; and any payment alleged or found to be incorrect or as to which over—
payment is claimed or found to have eccurred. Any person aggrieved by any
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decision of the collector shall have the right to appeal to the Court of 345
Common Pleas of Franklin County as in other cases provided.

(C) The collector is hereby authorized to examine the books and payroll
recards of any employer in order &o verify the accuracy of any return made by
an employerj or, if mo return was made, to ascertain the tax dus., Each employer
is hereby directed and required to give the collector the means, facilities and
opportunity for such examination,

SECTION 8, LIMIT OF LIABILITY: No person shall be subject to a dupli~
cation of the tax by engaging in mors than one occupation or being employed by
more tham one employer in any Township fiscal year. If any person contemporan-
sously engages in an occupation both within and without thes limits of the Town-
ship, the tax shall be imposed only if said persen is principally engaged within
said limits. No person shall be subject to payment of tax under this Ordinance
or undsr a similar ordinance of any other municipality or school district in
excess of ten ($10,00) dollars ih any Township fiscal year.

SECTION 9, SUIT FOR COLLECTION:

(A) In the event any tax under this Ordinance remains due or unpaid
thirty days after the due date above sst forth, the collsctor may sue for the
rocovery of such tax due or unpaid together with interest and penalty.

(B) 1If for amy reason the tax is not paid whem due, interest at the rate
of 1/2 of 1 percent per month on the amount of said tax shall be caleculated
beginning with the due date of said tax and a penalty of twe per cent per month
shall be added to the flat rates of saild tax for non-payment thereof, uWhere suit
is brought for the recovery of this tax the individual liable thersfore shall
in additicon he responsible and liable for the costs of collection,.

SECTION 10. FINE AND PENALTY: UWhosver makes any false or untrue state-
ment on any returp reguired by this ordinance, or who refuses inspsction of his
books, records or accounts in his custody and sontrol in order te determine the
number of employees subject to this tax who are in his employment, or who fails
or refused to Tile any return required by the Ordinance, or fails or refuses to
gay the tax herein levied, shall, upon conviction before any Justice of the Peace,
be sentenced to pay a fine of not more than Firee Hundred Dellars for each offenss,
and in default .of payment of said fine be imprisoned for a period not exceeding
thirty. days for each offense. It is further provided that the actiom to enforcs
the fine and penalty herein provided may be instituted against any person in
charge of the business of any employer who has failed or refused to file a rsturn
required by this Ordinance.

SECTION 1l. VALIDITY: The provisions of this Ordinance are severabls
and if any of its provisions shall be held invalid or unconstitutiomal the
degision of the Court shall not affect or invalidate any of the remaining
provisions., It is hersby declared to be the legislative intent that this
Opdinance would have been adopted if such illegal, invalid, or unconstitutional
provision has not bean included herein,

SECTION 12, SAVING CLAUSE:

(A) WNothing contained in this Ordinance shall be construed to
empower Township of Washington to levy and collect the tax hereby imposed on
any cccupational privilege not within the taxing power of Washington Touwnship
under the Constitution of the United States and the laws of the Commonwealth
of Pennsylvania,
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(B) 1If the tax hereby imposed under the provisions of this
Ordinance shall bs held by any court of competent jurisdiction te be in
viclation of the Constitution of the United States or of the laws of the
Commonwealth of Pennsylvania as to any individual, the decision of the Court
shall not affect or impair the right to impose or collect said tax or the validity
of the tax so imposed on other individuals as herein provided,

SECTION 13, EFFECTIVE DATE: This Ordinance shall become effective July
ly 1978, and shall remain in foree and effect for the fiscal one~half ysar .

beginning July 1, 1979 and ending December 31, 1979, and thersafter until
amended, supplemented or repealed,

ENAC TED AND ORDAINED this 7th, day of May 1979

ATTEST: TOWNSHIP OF WASHINGTON, FRANKLIN COUNTY,

PENNSYLVANIA :
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